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Senate File 2301
H-8142

Amend the amendment, H-8116, to Senate File 2301,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, after line 2 by inserting:

<___ . Page 3, lines 1 and 2, by striking <marked
postage paid> and inserting <marked—postagepaid>

. Page 3, line 3, after <envelope.> by inserting
<The commissioner shall properly affix postage stamps
issued by the United States postal service to the
unsealed return envelope in an amount sufficient for
the registered voter to return the completed absentee
ballot, the affidavit envelope, and return envelope to
the commissioner, if mailed within the United States.>>

2. By renumbering as necessary.

HUNTER of Polk

H8116.3494 (2) 85
-1- aw/sc 1/1
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Senate File 2239
H-8143

Amend the amendment, H-8119, to Senate File 2239,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 19, after <court.> by inserting
<“Caretaker” does not include a caretaker as defined in
section 235E.1l.>

2. Page 2, line 44, by striking <the> and inserting
<a family or household member,>

3. Page 2, line 46, after <elder> by inserting <,
or other interested person>

4. Page 3, by striking lines 4 through 6 and
inserting:

<l. A vulnerable elder or a substitute petitioner
may seek relief from elder abuse>

5. Page 5, line 39, after <unit,> by inserting <are
living in the same residence,>

6. Page 5, line 46, after <abusing,> by inserting
<harassing,>

7. Page 5, line 48, after <abuse,> by inserting
<harass,>

8. Page 6, line 4, after <abusing,> by inserting
<harassing,>

9. Page 8, line 9, after <costs> by inserting <of
the vulnerable elder or substitute petitioner>

10. Page 9, line 24, after <uses> by inserting <or
diverts>

11. Page 10, after line 11 by inserting:

<. TCaretaker” means the same as defined in
section 235F.1.>

12. Page 10, line 25, after <elder.> by inserting
<For the purposes of this subparagraph (3), a
confidential relationship does not include a legal,
fiduciary, or ordinary commercial or transactional
relationship the vulnerable elder may have with a
bank incorporated under the provisions of any state
or federal law, any savings and loan association or
savings bank incorporated under the provisions of
any state or federal law, any credit union organized
under the provisions of any state or federal law, any
attorney licensed to practice law in the state, or any
agent, agency, or company regulated under chapter 505,
508, 515, or 543B.>

13. By striking page 17, line 47, through page 18,
line 37, and inserting:

<DIVISION IV
AGENCY COLLABORATION AND REPORT

Sec. ___ . AGENCY COLLABORATION AND REPORT. The
department on aging, department of human services,
department of inspections and appeals, and the office
of the attorney general shall collaborate and provide

H8119.3520 (3) 85
-1- nh/pf 1/2
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written recommendations on strengthening Iowa’s
elder abuse prevention, detection, and intervention
efforts. To the extent possible, the departments
and the office shall also include relevant budgetary
considerations including staff and system needs, in
their recommendations. If the departments and the
office cannot reach consensus to develop a unified
recommendation, the director of each department and the
attorney general shall each provide a separate written
report and an explanation of the differences in the
proposed recommendations. The written recommendations
and reports shall be submitted to the general assembly,
the governor, and the department of management on or
before August 15, 2014.>

14. By renumbering as necessary.

BALTIMORE of Boone

H8119.3520 (3) 85
-2- nh/pf 2/2
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Senate File 2299
H-8144

Amend Senate File 2299, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 4, after line 20 by inserting:

<Sec. ____ . NEW SECTION. 321J.6A Mandatory blood
test — accident involving death.

1. Notwithstanding any other provision of this
chapter to the contrary, a person who operates a motor
vehicle who is involved in a motor vehicle accident or
collision resulting in death shall submit to a chemical
test of the person’s blood to determine the alcohol
concentration or the presence of a controlled substance
or other drugs. The investigating peace officer shall
cause a test to be administered as soon as practicable
following the accident in the same manner as prescribed
in section 321J.11.

2. The result of the test is admissible at trial if
the court, after reviewing all the evidence, whether
gathered prior to, during, or after the test, is
satisfied that probable cause exists, independent of
the test result, to believe that the driver of the
motor vehicle was under the influence of an alcoholic
beverage or other drug or a combination of such
substances at the time of the accident.

3. If a person fails to submit to a test under
this section the department shall revoke the person’s
driver’s license or any nonresident operating privilege
as required by and for the applicable period specified
under section 321J.9.>

2, Title page, line 2, by striking <and>

3. Title page, line 3, after <devices,> by
inserting <and mandatory blood testing>

4. By renumbering as necessary.

HALL of Woodbury

SF2299.3534 (1) 85
-1- rh/nh 1/1
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Senate Amendment to
House File 159
H-8145

Amend House File 159, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 1, by striking <2013> and inserting
<2014>

= W N+

HF159.3382.S5 (1) 85
-1- jh 1/1
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House File 2454 - Introduced

HOUSE FILE 2454
BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO HF 2401)
(SUCCESSOR TO HF 2006)

A BILL FOR
1 An Act relating to the beginning farmer tax credit program,
2 including the agricultural assets transfer tax credit
3 and the custom farming contract tax credit, by extending
4 the carryover period, and including effective date and
5 retroactive applicability provisions.
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5548HZ (1) 85
da/rj
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H.F. 2454

DIVISION I
PAST VERSIONS OF THE AGRICULTURAL ASSETS TRANSFER TAX CREDIT

Section 1. APPLICABILITY OF CARRYOVER PROVISIONS.

1. This section shall apply, notwithstanding the directive
to strike subsequent amendments to section 175.37, as provided
in 2013 Iowa Acts, chapter 125, section 25, subsection 3.

2. A tax credit issued, awarded, or allowed to a taxpayer
under section 175.37, Code 2013, that was first claimed in a
tax year beginning on or after January 1, 2009, and ending by
December 31, 2012, and that was in excess of the taxpayer’s
liability, may be credited to the tax liability of that
taxpayer for the following ten tax years, beginning with the
tax year the tax credit was first claimed, or until depleted,
whichever is earlier.

3. The carryover provisions of this section shall continue
to be effective until no longer applicable, included by
application to tax years beginning on or after January 1, 2018.

Sec. 2. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

Sec. 3. RETROACTIVE APPLICABILITY. This division of
this Act applies retroactively to a tax credit first issued,
awarded, or allowed to a taxpayer for a tax year beginning on
or after January 1, 2009, and ending by December 31, 2012.

DIVISION II
CURRENT VERSION OF THE AGRICULTURAL ASSETS TRANSFER TAX

Sec. 4. Section 175.37, subsection 6, Code 2014, is amended
to read as follows:

6. A tax credit in excess of the taxpayer’s liability
for the tax year may be credited to the tax liability for
the following £ive ten years or until depleted, whichever is
earlier. A tax credit shall not be carried back to a tax year
prior to the tax year in which the taxpayer redeems the tax
credit. A tax credit shall not be transferable to any other
person other than the taxpayer’ s estate or trust upon the

LSB 5548HZ (1) 85
-1- da/rj 1/5

Page 8 of 122



O VW 00 N o U1 & W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
March 24, 2014

H.F. 2454

taxpayer ‘s death.

Sec. 5. APPLICABILITY OF CARRYOVER PROVISIONS.

1. This section shall apply, notwithstanding the directive
to strike subsequent amendments to section 175.37, as provided
in 2013 Iowa Acts, chapter 125, section 25, subsection 3.

2. A tax credit issued, awarded, or allowed to a taxpayer
under section 175.37, as enacted in 2013 Iowa Acts, chapter
125, division I, that was first claimed in a tax year beginning
on or after January 1, 2013, and ending by December 31, 2017,
that was in excess of the taxpayer’s liability, may be credited
to the tax liability of that taxpayer for the following ten tax
years, beginning with the tax year the tax credit was first
claimed, or until depleted, whichever is earlier.

3. The carryover provisions of this section shall continue
to be effective until no longer applicable, including by
application to tax years beginning on or after January 1, 2018.

Sec. 6. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

Sec. 7. RETROACTIVE APPLICABILITY. This division of
this Act applies retroactively to a tax credit first issued,
awarded, or allowed to a taxpayer for a tax year beginning on
or after January 1, 2013, and ending by December 31, 2017.

DIVISION III
FUTURE VERSION OF THE AGRICULTURAL ASSETS TRANSFER TAX

Sec. 8. APPLICABILITY OF CARRYOVER PROVISIONS.

Upon the repeal of amendments to section 175.37, as enacted in
2013 Iowa Acts, chapter 125, section 25, the following shall
apply: Section 175.137, subsection 7, Code 2013, is amended by
striking the words “five years” and inserting in lieu thereof
the words “ten tax years”.

Sec. 9. EFFECTIVE DATE. This division of this Act, takes
effect January 1, 2018.

Sec. 10. APPLICABILITY. This division of this Act applies
to tax years beginning on or after January 1, 2018.

LSB 5548HZ (1) 85
-2- da/rj 2/5
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DIVISION IV
CUSTOM FARMING CONTRACT TAX CREDIT

Sec. 11. Section 175.38, subsection 9, Code 2014, is amended
to read as follows:

9. A custom farming contract tax credit in excess of the
taxpayer s liability for the tax year may be credited to the
tax liability for the following f£iwe ten tax years or until
depleted, whichever is earlier. A tax credit shall not be
carried back to a tax year prior to the tax year in which the
taxpayer redeems the tax credit. A tax credit shall not be
transferable to any other person other than the taxpayer’s
estate or trust upon the taxpayer’s death.

Sec. 12, APPLICABILITY OF CARRYOVER PROVISIONS.

1. A tax credit issued, awarded, or allowed to a taxpayer
under section 175.38, that was first claimed in a tax year
beginning on or after January 1, 2013, and ending by December
31, 2017, that was in excess of the taxpayer’ s liability, may
be credited to the tax liability of that taxpayer for the
following ten tax years, beginning with the tax year the tax
credit was first claimed, or until depleted, whichever is
earlier.

2. The carryover provisions of this section shall continue
to be effective until no longer applicable, including by
application to tax years beginning on or after January 1, 2018.

Sec. 13. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

Sec. 14. RETROACTIVE APPLICABILITY. This division of
this Act applies retroactively to a tax credit first issued,
awarded, or allowed to a taxpayer for a tax year beginning on
or after January 1, 2013, and ending by December 31, 2017.

EXPLANATION

The inclusion of this explanation does not constitute agreement with
the explanation’s substance by the members of the general assembly.

BILL’S PROVISIONS — GENERAL. This bill extends from five

LSB 5548HZ (1) 85
-3- da/rj 3/5
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to 10 years the period when a taxpayer may carry over a tax
credit under the agricultural assets transfer tax credit (Code
section 175.37) and the custom farming contract tax credit
(Code section 175.38). Both provisions are referred to as
part of the beginning farmer tax credit program (Code section
175.36A). A tax credit carryover provision allows a taxpayer
who has satisfied a tax liability in one tax year to save any
unused amount of the tax credit for use in a subsequent tax

year or tax years until no amount remains or a specific number

O VW 00 N o U & W N H

of years has elapsed.

11 BILL S PROVISIONS — AGRICULTURAL ASSETS TRANSFER TAX

12 CREDIT. For the agricultural assets transfer tax credit, the
13 bill allows the extended 10-year carryover period to apply

14 to a taxpayer filing under three different versions of Code

15 section 175.37: (1) a tax credit which was first claimed in a
16 tax year beginning on or after January 1, 2009, and ending by
17 December 31, 2012; (2) a tax credit which was or may be first
18 claimed in a tax year beginning on or after January 1, 2013,

19 and ending by December 31, 2017; and (3) a tax credit which may
20 be first claimed on or after January 1, 2018. 1In each case, the
21 taxpayer may continue to apply the remaining amount of a tax

22 credit that was then applicable under Code section 175.37 for
23 the following 10 tax years notwithstanding that the section may
24 have been replaced by a subsequent version.

25 BILL'S PROVISIONS — CUSTOM FARMING CONTRACT TAX CREDIT.

26 For the custom farming contract tax credit, the bill allows

27 the extended 10-year carryover period to apply to a tax credit
28 first claimed in a tax year beginning on or after January

29 1, 2013, and ending by December 31, 2017. The taxpayer may

30 continue to use any remaining amount of the tax credit in

31 future tax years, regardless of the fact that the tax credit is
32 to be eliminated on December 31, 2017.

33 BILL 'S PROVISIONS — APPLICABILITY AND EFFECTIVE DATES. The
34 bill applies to each taxpayer differently depending on the

35 version of the applicable law under which the taxpayer first

LSB 5548HZ (1) 85
-4- da/rj 4/5
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claimed the tax credit. It applies retroactively to the tax
year beginning January 1, 2009, for a taxpayer who claimed

an agricultural assets transfer tax credit under the first
version of Code section 175.37. It applies retroactively to
the tax year beginning January 1, 2013, for a taxpayer who
claimed the same tax credit under the second version of Code
section 175.37. It also applies retroactively to the tax year
beginning January 1, 2013, for a taxpayer who claimed a custom
farming contract tax credit. The bill applies prospectively
to a tax year beginning on and after January 1, 2018, for a
taxpayer who will claim a tax credit under the third version of
the agricultural assets transfer tax credit. Those provisions
applying retroactively take effect upon enactment. The
provision applying prospectively takes effect on January 1,
2018.

BACKGROUND. In 2006, the general assembly enacted SF 2268
(2006 Iowa Acts, chapter 1161) establishing an agricultural
assets transfer tax credit, administered by the agricultural
development authority, to assist beginning farmers to acquire
agricultural assets by lease or rental arrangements. In 2013,
the general assembly enacted HF 599 (2013 Iowa Acts, chapter
125), creating the program which included the second version
of the agricultural assets transfer tax credit and the new
custom farming contract tax credit. HF 599 also increased from
$6 million to $12 million the ceiling limit used to support
the program through the issuance of tax credit certificates
(Code section 175.39). The program and the dollar amount
limit applied retroactively to tax years beginning on or after
January 1, 2013, and is to expire on December 31, 2017. The
Code editor is directed to codify the third version of the Code
section by restoring the tax credit with its $6 million ceiling
limit to that existing immediately prior to the enactment
of HF 599. The custom farming contract tax credit is to be

eliminated on that same date.

LSB 5548HZ (1) 85
-5—- da/rj 5/5
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House File 2455 - Introduced

HOUSE FILE 2455
BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO HF 2287)
(SUCCESSOR TO HSB 540)

A BILL FOR

An Act relating to the administration of the redevelopment tax
credits program by the economic development authority and
including applicability provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S W N

TLSB 5288HZ (2) 85
mm/sc
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Section 1. Section 15.291, Code 2014, is amended by adding
the following new subsections:
NEW SUBSECTION. 01. ‘“Abandoned public building” means a

vertical improvement, as defined in section 15J.1, constructed

for use primarily by a political subdivision of the state for a
public purpose and whose current use is outdated or prevents
a better or more efficient use of the property by the current
owner. “Abandoned public building” includes vacant, blighted,
obsolete, or otherwise underutilized property.

NEW SUBSECTION. 4A. ‘“Political subdivision” means a city,

county, township, or school district.
NEW SUBSECTION. 4B. ‘“Previously remediated or redeveloped”

means any prior remediation or redevelopment, including
development for which an award of tax credits under this part
has been made.

NEW SUBSECTION. 6A. “Redevelopment tax credits program”

means the tax credits program administered pursuant to sections
15.293A and 15.293B.

Sec. 2. Section 15.291, subsection 3, unnumbered paragraph
1, Code 2014, is amended to read as follows:

“Grayfield site” means an abandoned public building or an

industrial or commercial property meeting that meets all of the
following requirements:

Sec. 3. Section 15.291, subsection 6, Code 2014, is amended
to read as follows:

6. “Qualifying redevelopment project” means a brownfield or
a grayfield site being redeveloped or improved by the property
owner. ~Qualifying redevelopment project” does not include a
previously remediated or redeveloped brownfield or grayfield
site.

Sec. 4. Section 15.293A, subsection 1, paragraph c, Code
2014, is amended to read as follows:

c. (1) Any Except as provided in subparagraph (2), any

tax credit in excess of the taxpayer’s liability for the tax
year is not refundable but may be credited to the tax liability

LSB 5288HZ (2) 85
-1- mm/sc 140
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for the following five years or until depleted, whichever is
earlier.

(2) A tax credit in excess of the taxpayer’s liability for

the tax year is refundable if all of the following conditions

are met:

(a) The taxpayer is an investor making application for tax

credits provided in this section and is an entity organized

under chapter 504 and qualifying under section 501(c)(3) of the

Internal Revenue Code as an organization exempt from federal

income tax under section 501(a) of the Internal Revenue Code.

(b) The taxpayer establishes during the application

process described in section 15.293B that the requirement in

subparagraph division (a) is satisfied. The authority, when

issuing a certificate to a taxpayer that meets the requirements

in this subparagraph (2), shall indicate on the certificate

that such requirements have been satisfied.

(3) A tax credit shall not be carried back to a tax year
prior to the tax year in which the taxpayer first receives the
tax credit.

Sec. 5. Section 15.293A, subsection 2, paragraph a, Code
2014, is amended by striking the paragraph.

Sec. 6. Section 15.293A, subsection 2, paragraph b,
subparagraph (1), Code 2014, is amended to read as follows:

(1) To claim a redevelopment tax credit under this
section, a taxpayer must attaeh include one or more tax credit
certificates te with the taxpayer’s tax return. A tax credit
certificate shall not be used or attaehed—+teo included with a
return filed for a taxable year beginning prior to July—3+—20669
the tax year listed on the certificate.

Sec. 7. Section 15.293A, subsection 3, unnumbered paragraph
1, Code 2014, is amended to read as follows:

The amount of the tax credit shall egual-—ere—of be determined
by the board in conjunction with the council. However, the tax

credit shall not exceed the following amount, as applicable:
Sec. 8. Section 15.293A, subsection 6, Code 2014, is amended

LSB 5288HZ (2) 85
-2 mm/sc 2/10
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to read as follows:

6. ] £s ] ] L 1o 1 2669t .

e 15 . 31 \ ] . hatl 3
114 o1 _ ] \ £s ] I

The amount of tax credits that may be issued awarded by the
awthority board shall be subject to the limitation in section
15.119.

Sec. 9. Section 15.293A, subsections 8, 9, 10, 11, 12, and
13, Code 2014, are amended by striking the subsections.

Sec. 10. Section 15.293B, Code 2014, is amended to read as
follows:

15.293B Approval—requirements— repayment Application —

registration — agreement.

1. a. The authority shall develop a system for the

application, review, registration, and authorization of

projects awarded tax credits pursuant to this part and

shall control the issuance of all tax credit certificates to

investors pursuant to this part.

b. The authority shall accept and, in conjunction with
the council, review applications for tax credits pursuwant—te
provided in section 15.293A and, with the approval of the

council, make tax credit award recommendations regarding the

applications to the board.
c. Applications for redevelopment tax credits shall be

accepted during an annual application period established by the

authority.

d. Upon review of an application, the authority may

register the project with the redevelopment tax credits

program. If the authority registers the project, the authority

may, in conjunction with the council, make a preliminary

determination as to the amount of tax credit for which an award

recommendation will be made to the board.

e. After registering the project, the authority shall notify

the investor of successful registration under the redevelopment

tax credits program. The notification may include the amount

LSB 5288HZ (2) 85
-3- mm/sc 3/10
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of tax credit for which an award recommendation will be made

to the board. If an award recommendation is included in the

notification, such notification shall include a statement that

the award recommendation is a recommendation only. The amount

of tax credit included on a tax credit certificate issued

pursuant to this section shall be contingent upon an award

by the board and upon completion of the requirements in this

section.

£, (1) All completed applications shall be reviewed and

scored on a competitive basis by the council and the board. 1In

reviewing and scoring applications, the council and the board

may consider any factors the council and board deem appropriate

for a competitive application process, including but not

limited to the financial need, quality, and feasibility of a

qualifying redevelopment project.

(2) For purposes of this paragraph:

(a) “Feasibility” means the likelihood that the project will

obtain the financing necessary to allow for full completion of

the project and the likelihood that the proposed redevelopment

or improvement that is the subject of the project will be fully

completed.
(b) “Financial need” means the difference between the total

costs of the project less the total financing that will be

received for the project.

(c) “Quality” means the merit of the project after

considering and evaluating its total characteristics and

measuring those characteristics in a uniform, objective manner

against the total characteristics of other projects that have

applied for the tax credit provided in section 15.293A during

the same annual application period.

g. Upon reviewing and scoring all applications that are

part of an annual application period, the board may award tax

credits provided in section 15.293A.

h., 1If the applicant for a tax credit provided in section

15.293A has also applied to an agency of the federal government

LSB 5288HZ (2) 85
—-4- mm/sc 410
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or to the authority, the board, or any other agency of state

government for additional financial assistance, the authority,

the council, and the board shall consider the amount of funding

to be received from such public sources when making a tax

credit award pursuant to this section.

i, An applicant that is unsuccessful in receiving a tax

credit award during an annual application period may make

additional applications during subsequent annual application

periods. Such applicants shall be required to submit a new

application and shall be competitively reviewed and scored in

the same manner as other applicants in that annual application

period.

2. An investor applying for a tax credit shall provide the
authority with all of the following:

a. Information showing the total costs of the qualifying
redevelopment project, including the costs of land acquisition,
cleanup, and redevelopment.

b. Information about the financing sources of the investment
which are directly related to the qualifying redevelopment
project for which the taxpayer investor is seeking approval for
a tax credity—as provided in section 15.293A.

c. Any other information deemed necessary by the board and

the council to review and score the application pursuant to

subsection 1.

3. If a—taxpayer—reeeives an investor is awarded a tax
credit pursuant to seetien—35+293A7—but this section, the

authority and the investor shall enter into an agreement

concerning the qualifying redevelopment project. If the

investor fails to comply with any of the requirements of the

agreement, the—taxpayerloses—any right—tothe tax—ereditsy
and the authority may find the investor in default under the

agreement and may revoke all or a portion of the tax credit

award. The department of revenue, upon notification by the

authority of an event of default, shall seek reeowvery repayment
of the value of the any such tax credit reeeiwved already

LSB 5288HZ (2) 85
-5—- mm/sc 5/10
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claimed in the same manner as provided in section 15.330,

subsection 2.

4. This—seetionis—repealedonJune30+2021+ A registered
project shall be completed within thirty months of the date the

project was registered unless the authority provides additional

more than twelve months of additional time. If the registered

project is not completed within the time required, the project

is not eligible to claim a tax credit provided in section

1
2
3
4
5
6 time to complete the project. A project shall not be provided
7
8
9
0

10 15.293A.

11 5. a., Upon completion of a registered project, an audit

12 of the project, completed by an independent certified public

13 accountant licensed in this state, shall be submitted to the

14 authority.

15 b. Upon review of the audit and verification of the amount

16 of the qualifying investment, the authority may issue a tax

17 credit certificate to the investor stating the amount of tax

18 credit under section 15.293A the investor may claim.

19 6. The authority, in conjunction with the department of

20 revenue, shall adopt rules to administer the redevelopment tax

21 credits program.
22 Sec. 1l1. Section 15.294, subsection 4, Code 2014, is amended
23 to read as follows:

24 4. The council, in conjunction with the authority, shall

25 consider applications for redevelopment tax credits as

26 deseribed provided in seetions section 15.293A and—315+293B,

27 and may recommend to the authority which applications to

28 approve and the amount of such tax credits that each project is
29 eligible—+te—reeeiwve should be awarded by the board.

30 Sec. 12. APPLICABILITY. This Act applies to qualifying

31 redevelopment projects for which a redevelopment tax credit

32 is awarded on or after the effective date of this Act, and

33 qualifying redevelopment projects for which a redevelopment

34 tax credit was awarded prior to the effective date of this Act
35 shall be governed by sections 15.291, 15.293A, and 15.293B,
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Code 2014.
EXPLANATION

The inclusion of this explanation does not constitute agreement with
the explanation’s substance by the members of the general assembly.

This bill makes several changes to the redevelopment tax
credits program administered by the economic development
authority (EDA).

The bill defines the “redevelopment tax credits program”
to be the tax credits program administered pursuant to Code
sections 15.293A and 15.293B.

The bill affects the qualification of redevelopment projects
under the redevelopment tax credits program (program) by
amending the definition of “grayfield site” to include an
abandoned public building, and by specifying that a previously
remediated or redeveloped brownfield site, which does not
qualify for the program, means any prior remediation or
redevelopment, including redevelopment for which an award of
tax credits has been made under the program. “Abandoned public
building” and related terms are defined in the bill.

The bill amends the tax credit application and award
process. The bill provides that tax credit applications shall
be accepted by the EDA during an annual application period
established by the EDA. After an application is received, the
EDA may register the project under the program and may make a
preliminary determination as to the amount of tax credit for
which an award recommendation will be made to the economic
development authority board (board). The EDA then notifies
the investor of successful registration and, if applicable,
the amount of tax credit for which an award recommendation
will be made to the board. All applications that are part of
that annual application period are required to be reviewed and
scored on a competitive basis by the brownfield redevelopment
advisory council (council) and the board. In reviewing and
scoring applications, the council and the board are allowed to
consider any factors they deem appropriate for a competitive

LSB 5288HZ (2) 85
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application process, including but not limited to the financial
need, quality, and feasibility of a project.

The bill provides that if an applicant is unsuccessful in
receiving a tax credit award from the board during one annual
application period, the applicant may apply in a subsequent
annual application period provided the applicant submits a new
application and is competitively reviewed and scored in the
same manner as other applicants in that annual application
period.

The bill requires a tax credit application to include any
information deemed necessary by the board and the council to
appropriately review and score the application, in addition to
the information already required under Iowa law relating to the
project’s total costs and financing sources. The bill strikes
language requiring the EDA to maintain a wait list for tax
credits.

The bill strikes the provision requiring that if a
redevelopment tax credit recipient has also applied to the
state for additional financial assistance, the state shall not
consider the receipt of the tax credit when considering the
application for additional financial assistance and instead
provides that if a redevelopment tax credit applicant also
applies to a federal or state agency for additional financial
assistance, the EDA and the board shall consider the amount
of funding from these public sources when making a tax credit
award.

The bill amends the amount of the tax credit. Under
current law, the amount of the tax credit is equal to a certain
percentage of the investor’s qualifying investment depending
on whether the project is located on a grayfield site or a
brownfield site and whether or not the project meets green
development requirements. The bill provides that the amount
of the tax credit shall be an amount determined by the board
in conjunction with the council, but shall not exceed those
percentages already provided under current law. The bill

LSB 5288HZ (2) 85
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provides that the amount of tax credit included on a tax credit
certificate shall be contingent on an award by the board, and
on the completion of an audit of the project which audit is
already required under Iowa law.

The bill requires agreements under the program. An investor
awarded tax credits is required to enter into an agreement
with the EDA concerning the qualifying redevelopment project.
The bill amends language relating to a taxpayer’s loss of
any right to a tax credit for failure to comply with any
requirements, to specify that if an investor fails to comply
with any requirements of the agreement, the authority may f£ind
the investor in default and revoke all or a portion of the
tax credit award. If recovery of a claimed tax credit by the
department of revenue (DOR), as required under current law,
is necessary for failure to maintain the requirements of an
agreement, the bill provides that such recovery shall be in
the same manner as provided in Code section 15.330, subsection
2, which relates to the recovery of incentives under the high
quality jobs program.

The bill amends the process of claiming the tax credits
by allowing the currently nonrefundable tax credits to be
refundable, but only to nonprofit organizations under certain
conditions. 1In order for tax credits to qualify as refundable,
a nonprofit organization must be an investor applying for
the tax credits, must be organized under Code chapter 504,
must qualify as a tax—exempt organization under section
501(c)(3) of the Internal Revenue Code, and must establish
these requirements during the tax credit application process.
The EDA will be required to indicate on the tax credit
certificate issued to these nonprofit organizations that such
requirements have been met. The bill requires that a taxpayer
include, rather than attach, a tax credit certificate with the
taxpayer s tax return. The bill amends the requirement that
tax credits shall not be claimed for taxable years beginning
prior to July 1, 2009, to require that tax credits shall not
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be claimed prior to the tax year listed on the tax credit
certificate.

The bill strikes Code section 15.293A, subsections 10 and
11, relating to the adoption of administrative rules by the
EDA and the DOR, and the EDA’s cooperation with the department
of natural resources and local governments regarding the
dissemination of information about the program. The bill
requires the authority, in conjunction with the department
of revenue, to adopt rules to administer the program. The
bill transfers to Code section 15.293B the language from
Code section 15.293A, subsection 8, relating to the deadline
for completing registered projects, and amends part of that
language referencing the project’s approval date to instead
reference the date upon which the project was registered.

The bill amends the duties and powers of the council to
provide that it may recommend to the EDA the amount of tax
credits that a redevelopment project should be awarded, instead
of the amount of tax credits that a redevelopment project is
eligible to receive.

Finally, the bill removes the automatic repeal date of the
program, which under current law is set to expire on June 30,
2021.

The bill applies to qualifying redevelopment projects for
which a redevelopment tax credit is awarded on or after the
effective date of the bill. The bill provides that qualifying
redevelopment projects for which a redevelopment tax credit
was awarded prior to the effective date of the bill shall be

governed by current law.
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HOUSE FILE 2456
BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO HSB 668)

A BILL FOR

1 An Act relating to the approval and imposition of the

2 facilities property tax levy and the equipment replacement
3 and program sharing property tax levy for a merged area and
4 including effective date and applicability provisions.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 260C.15, subsection 1, Code 2014, is
amended to read as follows:

1. Regular elections held by the merged area for the
election of members of the board of directors as required by
section 260C.11 or for any other matter authorized by law and
designated for election by the board of directors of the merged
area, shall be held on the date of the school election as fixed
by section 277.1. However, elections held for the rernewal

imposition, rate change, or discontinuance of the twenty and

one-fourth cents per thousand dollars of assessed valuation
levy authorized in section 260C.22 shall be held either on the
date of the school election as fixed by section 277.1 or at a
special election held on the second Tuesday in September of
the even-numbered year. The election notice shall be made a
part of the local school election notice published as provided
in section 49.53 in each local school district where voting is
to occur in the merged area election and the election shall be
conducted by the county commissioner of elections pursuant to
chapters 39 through 53 and section 277.20.

Sec. 2. Section 260C.22, subsection 1, paragraphs a and b,
Code 2014, are amended to read as follows:

a. In addition to the tax authorized under section 260C.17

and upon resolution of the board of directors, the voters

in a merged area may at the regular school election or at a
special election held on the second Tuesday in September of
the even—-numbered year vote a tax not exceeding twenty and
one-fourth cents per thousand dollars of assessed value in any

one year for a period not to exceed ten years, unless otherwise

provided under subsection 2, for the purchase of grounds,

construction of buildings, payment of debts contracted for the
construction of buildings, purchase of buildings and equipment
for buildings, and the acquisition of libraries, for the
purpose of paying costs of utilities, and for the purpose of
maintaining, remodeling, improving, or expanding the community

college of the merged area. If the tax levy is approved under
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this section, the costs of utilities shall be paid from the
proceeds of the levy. The tax shall be collected by the county
treasurers and remitted to the treasurer of the merged area as
provided in section 331.552, subsection 29. The proceeds of
the tax shall be deposited in a separate and distinct fund to
be known as the voted tax fund, to be paid out upon warrants
drawn by the president and secretary of the board of directors
of the merged area district for the payment of costs incurred
in providing the school facilities for which the tax was voted.
b. In order to make immediately available to the merged
area the proceeds of the voted tax hereinbefore authorized
to be levied, the board of directors of any such merged area
is hereby authorized, without the necessity for any further
election, to borrow money and enter into loan agreements in
anticipation of the collection of such tax, and such board
shall, by resolution, provide for the levy of an annual
tax, within the limits of the special voted tax hereinbefore
authorized, sufficient to pay the amount of any such loan and
the interest thereon to maturity as the same becomes due. A
certified copy of this resolution shall be filed with the
county auditors of the counties in which such merged area is
located, and the filing thereof shall make it a duty of such
auditors to enter annually this levy for collection until
funds are realized to repay the loan and interest thereon in
full. Said loan must—mature—within—the number—of years—for
whieh—the—taxhas been—voted—and shall bear interest at a
rate or rates not exceeding that permitted by chapter 74A.
Any loan agreement entered into pursuant to authority herein
contained shall be in such form as the board of directors shall
by resolution provide and the loan shall be payable as to both
principal and interest from the proceeds of the annual levy of
the voted tax hereinbefore authorized, or so much thereof as
will be sufficient to pay the loan and interest thereon. 1In
furth